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Before the
FEDERAL COMMUNICATIONS COMMISSION
‘ Washington, D.C. 20554

In the Matter of WT DOCKET NO. 94-147

JAMES A. KAY, JR.

Licensee of one hundred sixty four Part 90
Licenses in the Los Angeles, California, Area

)

)

)
- )

)

)
To: James A. Kay, Jr.

WIRELESS TELECOMMUNICATIONS BUREAU’S
RESPONSE TO KAY’S FIRST SET OF INTERROGATORIES

1. On February 10, 1995, Kay served interrogatories on the Chief, Wireless
Telecommunications Bureau. Pursuant to Sections 1.311, 1.313(b) and 1.323 of the

Commission’s Rules, the Bureau hereby submits its response.

2. For convenience, a prefix has been added to each interrogatory reflecting the

particular paragraph of the Order to Show Cause, Hearing Designation Order and Notice of

Opportunity for Hearing for Forfeiture, FCC 94-315 (released December 13, 1994) ("HDO")
to which the interrogatory refers. For example, Kay’s second interrogatory relating to

paragraph 3 of the HDO is identified as "Interrogatory 3-2."

3. As a threshold matter, the Commission’s Rules restrict the extent to which
Commission employees may be questioned by written interrogatories. Thus, § 1.311(b)(3)

specifically states that:



Response: This iﬂtcrrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 3-8. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to preceding interrogatory.

With regard to Paragraph 4 of the HDO:

Inierrogatory: 4-1. Please state all relevant facts concerning each instance in which Kay is
alleged to have caused interference willfully or maliciously to a radio system or radio station.

Response: Attachments 21, and 28-36 reflect complaints alleging that Kay deliberately and
maliciously interfered with the radio communications of others. Attachments 37-38 also
relate to alleged instances of deliberate interference. The persons complaining have actual
knowledge of the matters discussed in the complaints. In addition, Charles Doering, Harold
Pick, Edward Cooper, Richard Lewis, Charles and Cornelia Dray, Chris Killian, Dave and
Carla Pfeiffer, Dr. Michael Steppe, Robert Hansen and Gary Van Diest are believed to have
knowledge of instances of deliberate and/or malicious interferencej Also relevant are

allegations contained in documents filed in the Browning Ferris Industries proceeding. Kay

is a party to that proceeding and already possesses the referenced documents. Discovery of

16



certain other complaints would reveal the identity of informants and is therefore not

discoverable under the Commission’s Rules.

Interrogatory: 4-2. Please identify each radio station or system which Kay is alleged to
have employed in willfully or maliciously causing interference to another radio station or
radio station.

Response: See response to preceding interrogatory.

Interrogatory: 4-3. Please identify each radio system or radio station which is alleged to
have suffered interference which was wilifully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Inierrogatory: 4-4. Please identify each person or entity which is alleged to have suffered
interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Interrogatory: 4-5. Please identify each licensee who is allegéd to have been coerced or
misled by Kay into retaining him as its communications provider by means of Kay’s willfully
or maliciously causing interference to the licensee’s radio station or radio system.

Response: See responses to Interrogatories 4-1 and 5-1.

Interrogatory: 4-6. Please identify each person who is alleged tg have suffered interference
willfully or maliciously caused by Kay who was thereafter called on by Kay or his sales staff
with an offer to provide the person with higher quality communications service.

17



Response: See response to interrogatory 4-1.

Interrogatory: 4-7. With respect to each instance in which Kay is alleged to have willfully
or maliciously caused interference to another radio station or system, please describe the
means by which Kay is alleged to have caused interference willfully or maliciously to another
radio station or system. By way of explanation and not of limitation, the description should
set forth, inter alia, the date and time of the alleged interference, the equipment used to
cause the interference, the equipment suffering the interference, and the type or mode of
interference (for example, but not limited to, co-channel interference, adjacent channel
interference, or intermodulation interference).

Response: See response to interrogatory 4-1.

Interrogatory: 4-8. With respect to paragraph 4 of the HDO, do you intend to examine
Kay on any matters not discussed in these interrogatories?

Response: This interrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.
The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 4-9. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to previous interrogatory.

With regard to Paragraph S of the HDO:

Interrogatofy: 5-1. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have misused or abused the Commission’s processes.

Response: Attachments 21, 27, and 39-42 are complaints alleging that Kay misused and/or
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abused the Commission’s processes. The persons named therein have direct knowledge of
the facts at issue. In addition, Gary Van Diest, Don Ro d/b/a Accurate Concrete, Browning
Ferris Industries, PCL Freight Service, Dave and Carla Pfeiffer, Charles and Cornelia Dray,
Vincent Cardaro, Richard Lewis, Edward Cooper, Roy Jensen, Kevin Hessman, Robert
Brown and Dr. Michael Steppe are believed to have direct knowledge of relevant facts
relating to instances of abuse of process. Also relevant are allegations contained in
documents filed in the Browning Ferris Industries proceeding and the Libert& Paving
proceeding. Kay is a party to these proceedings and already possesses the referenced
documents. Discovery of certain other complaints would reveal the identity of informants

and is therefore not discoverable under the Commission’s Rules.

Interrogatory: 5-2. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have fraudulently induced a person or entity to sign a
blank Commission form.

Response: See response to interrogatory 5-1.

Interrogatory: 5-3. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have induced a person or entity to sign a form, the intent
of which was misrepresented by Kay or Kay’s employees. ‘

Response: See response to interrogatory 5-1.

-

Interrogatory: 5-4. Please state all relevant facts concerning each instance in which Kay
has allegedly misappropriated a customer’s license.
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DECLARATION

The undersigned declare under penalty of perjury that the
foregoing are true and correct to the best ¢f our information,
knowledge, and belief.

Attorney
Office of Operations
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NABER SUPPLEMENTAL FORM

National Associauon of Business and Educational Radio

Frequency courdination reguests canndt e accepted

Freguency Coordination Supplement to Form 574

TN

i BN A PR R
without the proper fees patd {n advanee aca a i : W m&w VsE 01"«"(,»'1
. . P 2R .\.f.._._‘l o ,-“_'A. , e .

completed FCC Form 574. Sce the instructions nn :
page 2 und the fee schedule on page 3 1or detas,

General Data:

Applicant/Licensec's Nane
e )

Applicanis Licensee's

Type of Busiuesy

|
._ |
T ATV S l

[ TR TN

No. 0 108-878 (Ray 8/90)

— — i s s,

8. Tvoe of Request:
<1 New Station
Modification_

Depcrihe tape L0 od: Aalon

I

. Indicate your tesponss by
| middle of the numbered
| to your amswer. -~ ;.

| Example: @) S
UG A,

square correspanding .

| & Reinstatement/Renewal
) Assignmen: of Authorization
Cait Sign

putting a line in thse

quency before

1. Frequency Band:
[ 27-43 MH« I
&1 150-174 MHz ¢ 0

I3

2. This.aphlicauon s for:
‘Frequency Palr

3. 800 MHz ONLY:
3 Trunked

2}

4.

470-512 MH=z
MHz.

i} 450-470 MHZ™ ] 929 MHz
PAGING ONLY

/&r(,(on/vem tonal

Type of MULTIPLE USER Faclitty:
i Community Repeater {(F134;

| Yes
{7 900 MHz ! 7. Comments:

[ Do you want to monitor the recommended fre-

NABER files your application with the
A No

TWO-WAY

———— e ——— e

i = i = g,

T ———— e

— e i

Single Frequency 8. You must attuch TWO separate checks.

a. Achcck made payable 10 NABER allocated as
s 100

| toliows:

‘ Frequency Coordinatton Fee

l AAT

E Licensing Assistance Office (LAO)
NABER Membership {see page 4)

YN




SMR Relay $110° - -
- XISTING Community Rchatcr 867 ‘
(] Single User Relay 8110 ~ ,

[WRIFYIV)

P
4. Tvpe of MULTIPLE USER Fuctitty:
ij Conununity Repeater (F134)
T Private Carrter below 800 Ml, (FB6;
[z! SMR (500 MHz) (FB2)
@l Private Carrier Paging (FB6) - '
21 Non-protlt/Cost-shared Cooperitive (FB7)

Facllity Owner }f\ O CORO L Y —
Telephone No. (i3 ) & 5% 2D g;:,)

5. System will consist of:
NEW Multtple User Factlity
[ Conmumunity Repeater $110® = . ' |

] Private Carrjer $385* T*"fi" ;

!

] Non-profit Cooperative $385“

! Smgle User Base/Mobtle $110°

[} Private Paging Only $110°
Private Carrier Paging (PCP) §185*
@ Mobile Only 873

{0 12.5 kHz offset §73

3 Point-to-Polnt §110°

* FEE BASED ON ONE FREQUENCY OR FREQUENCY PAIR

cs '3".
. s

Freguency Coordinatton Fee

AAT

[icensing Assistance Office(LLAO)
NABER Membership (see page 4)
¥FCC Rule Book (s2¢ page 4)
Total NABER

A 835 check payable to the Federal Comnmunica-
tions Commyission for each Form 574 being filed
with the Commission, not 1o exceed 6 fixed
stations per Form 974.

i 9. Applic ant/Licensee’s Signature:
- JTheapplicantisrequesung frequency coordination
bervlccs and is responstblc for the full payment of
" 'setvices. These services includefrequency coordina-
{ tion, FCCForm 574 review {ftems 1-25), and filing
] ! the license application package with the FCC. Your
.- signature duthorizes NABER to make minor
: changes and corrections to the FCC Form 574

bw'ﬁl_ed wisth the FCC.
) ;‘l i

; mn
Mall copy of eoonhnatlon letter

vblnmz .

1 Cpmwmy e

-~
5 leel or Box No, 2 7 0\

City. Staie & 24P (‘odc

Daytine Telephone (ﬁ) { 5 - gs%
N Are Num
A Nomber AKQ;_:K’;’A
Numbet

k. Aru Cnde

RAIH GIAVYN OL

1

.

Datc

Mall this application to;: NABER Coordination Services, 1501 Duke Street, Alexandria, VA 22314-3450

NOV-26-96 TUE 7:49 PM
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COMMUNICATIONS LICENSING CONSULTANTS
" 9921 Caetal Mountaln Road, Suita 235
8an Diego, Caltfornls 52129
Teléphane (619) 538.0403

Rick Lewis « ?héhgportstich

Fullerton Elefentaky Sekiani Diétribt

1401 Vallensis DRive. ~ © C ) N -
Fulleptun, Ca 92533 e Augiist 24, 1994

Dear Hick, ‘ - -. g T i u". "

Per BUF teler:bm &F ‘coday‘é «da%:e, bi‘a&e Hha the encib ad FCC B74 Applicatien;
NABER Form abd Temgorary Uperstiﬁg,Permit resdy For éighsture Pleésse ba &suré

ko eigh YOUR RN -ERE ggmt~wuy-ib !ﬂﬁaabg bH the appiicatibh i.havé higH:

lightay 811 sresy: Far gigmem:e b

Blesse #ipm aﬁpllééhicn, NABEH Fmbm ahd méii to bﬁﬂ s& NeWpcrﬁ Radlo Comd,
in the envalope that 1 have providad |ust sB essn &3 poséiBin 1 undetstsrd
that Don will attacH all the hecésgary Bhecks®

Pleand kushs ysur Tenporahy BbéFa%ihg ?e%mit pcéted 1n your dFfice untll you
receive your grahted licenaa wHich ghbula k¥ approximately 20-35 ddye.

IF you have 8RY gusatiohd, sF 1F T end bis bf Further &ervicé to you, plésss
do not haaltnte t8 epHizet pmr

Respactfully;

Consul tynt

A e e Ty e e LT {o.‘-‘uAf-

c.ou NeWpBi‘t ﬁéaie ﬁomfn.
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Jameg A, Kay, Jr. .
. O. Box 7890

Van Nu s CA 91499

818; ~3566
02/17/92 ;

Fullerton Eleémentary schiool nlstrict }
1401 W. Valencia Drive . . . ‘

Fullerton, CA 92633 - .1;; :
attn: Mr. Rick Layés'*‘

Re! Radio systen

;

~a -
~

[ | v‘_“
pDear Eir: . o -} ~7.£, oy
Pursuant to your conversations with Mr. Don Kirk of
Newport Radio this letter iy to forward te you the FeCC
license application for the Fullexbhon Eléwmentary School
Disﬁrict {(Fullerxrton) to uge a repeater located at santiago
Pea

"Mr. Kirk has asked mé to prepare- and file the FCC license
application form for Fullertoh to change repeaters.

Please sign the attached FCC licensé~form at the red "X
and return 1n thé enveloge provided. You should make a

photocopy of the application and keep the. copy for your
records.

Your attention to thisg mattar will be appreciated. If you

have any questions please call mé at your: earliest
convenience,

Sincerély,
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